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December 29, 1954
- Letter Opinlon
NO ¢ 5""‘271""11

Mr. A. W, Yoder, Assistant Director L AW L , B

Arizona Game and Flsh Commlssion RY
Arizona State Building

Phoenlx, Arizona - - AH,ZUNA AHHHNEY GENHM,_

- Re: Payment of rent to State of Arizona by the
- Arlzona Game and Fish Commission

Dear Mre Yoder:

This is in response to your request for an Opinion regarding
the fol1ow1ng question: .

"yill you please advise us 1f we can 1ega11y pay office
rent to the State of Arizona from the Game and Fish
- Protection Fund,

The sum of $6,000,00 was placed in our budget as passed
by the legilslature ear-marked for rent, but we would
like the legality of it determined before we present

it to the Commission for thelr action,"

The appropriation referred to in gour question is in Section

10-939, A.C.A: 1939, as amended in 1954, subdivision 78, wherein 1t
is provided- . .

”Subdivision 78. ARIZONA GAME AND FISH COMMISSION
From the Arizona Game and Flsh Proteetion Fund
the following is apprOpriated-

®* % x N9

Rent--Payable to the State of Arizona=e=e=- 6,000‘00“
R EEEE .

In order to properly answer the questlon you have asked; it
will, of course, be necessary to examine the nature of the Game and
Flsh Protectlon Fund referred to in the appropriatlon section,

Section 57-144, A.C.A¢ 1939, as amended, provides:
¥“57-14%, State game and fish fund.--The commission

shall on or before the last Tuesday of each month
pay to the state treasurer, all the money recelved
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by it from licenses oy from any other sources
under this act, and the state treasurer shall
deposl? such money in a special fund to be
“known as the state gome and fish protection
fund, vhich 18 hereby set aside, appropriated
-&nd made avallable to the comuission in carrying
-ou?¥ the provisionsg of this act and such funds
shall be used for no other purpose, provided
hoveveyr, that the expendliures of such funds
shall be under thz stricet controd of the budeeb
lavs of the state and no money shall be expended
from such funds excepnt: (a) ag provided for
by the svate legislature speclfying the anounis
and purposes for which such funds may be expended;
-{b) to match federal granie for vildlife restora= L
. tion; and (c) for emergency purposes not to . ‘
exceed $25,000,00 in any one figcal year when
suthorized by the governor and state auditor,”
(Emphasis supplied .

: Any confuslon that may havé regulted from the requirement that
the Game end Fish Commission paid to the State the amount of $6,000,00
for rent, could be due in part to the nature of the Game and Fish

“Protection Fund,

~ %he Ieglslature at no time has stripped itself of control over
the funds, The fact that the fund is a speclal fund is due sclely
to the fact that the ILegislature go deslred, and this does not de-
prive the Legislature of complete control over the funds, The Game
and Fish Protectlon Fund could in no way be considered "property"
of the Game and Fish Lepsrtment., e . A

This fact is forcefully brought out by the very language of the
sectlon creating the fund when it provides that the expendltures are
made as provided by the Ieglslature specliying the amount and purpose,

Another approach that should clarify this situbion is that the
Ilegislature could at any time declare that those funds now paid into
and constituting the Game and Fish Protectlon Fund be made mprt of the
general fund. Then should they make an appropriation of funds to a
department and require certain of those funds be pald back into the
general fund in the nature of rent, there could be no question about
the legality of the acte. o oo o -

- Here, instead of taking the entire Game and Fish Protection
Fund, they have only required that a certain portion of it be made
& part of the general fund. If the Legislature has pover to take
the whole, they would certainly have the power to take a part, This,
comblned with the fact that the very creation of the Game and Pish
Protectlon Fund gives the Iegislature the power to dispose of 1it,
leaves little doubt that the Game and Fish Commission is required
to pay to the State $6,000,00 for rent.
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“ We hope that the above has I‘ully answered your questions 1n

regard to this matter,

Y_ours very truly,

RODERIC M, JENNINGS
- -Assistant to the
_Attorney General
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